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DEPARTMENT OF HEALTH SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH SERVICES QUALITY ASSURANCE
FEE ON SKILLED NURSING FACILITIES
FOR THE 2006-07 RATE YEAR

Thisnotice providesupdated information concerning
the Quality Assurance (QA) Feeoneach skilled nursing
facility for therateyear August 1, 2006 to July 31, 2007.
Cdlifornia Health and Safety Code sections 1324.20
through 1324.30, and Welfare and Institutions Code
section 14105.06, authorize the California Department
of Health Services (CDHS) to collect aQA Feefromall
non—exempt Freestanding Skilled Nursing Facilities
and Freestanding Skilled Adult Subacute Nursing Fa-
cility Level-Bs (FS/INF-Bs). The purpose of thisfeeis
to enhance federal financial participation in the Medi—
Cal program, provide additional reimbursement to, and
to support quality improvement effortsin licensed FS/
NFBsproviding servicesfor theMedi—Cal program.

QA FEE IMPOSED FOR THE
200607 RATE YEAR

Effective on August 1, 2006, for the rate year
2006-2007, CDHSwill begin collecting the six (6) per-
cent QA Fee authorized by the legidlature on the total
net revenue of all FS/NF-Bs, subject to the fee. CDHS
will collect thefollowing QA Feeonamonthly basis:

FS/INF-Bs with 100,000 or more total annual resi-
dent days— $6.81, per resident day.

FS/NF-Bs with less than 100,000 total annual resi-
dent days— $7.79, per resident day.

CDHS will send quarterly notices to each facility with
three (3) monthly payment forms. Payments are due on
or beforethelast day of the month following the month
forwhichthefeeisimposed.

PUBLIC REVIEW AND COMMENTS

A copy of the CaliforniaHealth and Safety Code sec-
tions 1324.20 through 1324.30, and Welfare and Insti-
tutions Code section 14105.06 may be requested from,
and any commentsmay besent to:

919

CeciliaKeiser, Acting Chief

Long Term Care System Devel opment Unit
Rate Devel opment Branch

Department of Health Services

1501 Capitol Avenue, Suite71.4001
MS4612

PO.Box 997417

Sacramento, CA 95899-7417.

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF HEALTH SERVICES
June?21, 2006

Mr.Mark N. Todzo
LexingtonLaw Group, LLP
1627 Irving Street

San Francisco, CA 94122

Re: Petitionfor Regulations

Dear Mr. Todzo:

The Petition you filed on May 17, 2006, pursuant to
Government Code section 11340.6 has been carefully
reviewed by the Department of Health Services (De-
partment).

Your petition included requests that the Department,
withinten daysof thedate of your petition,

(1) issue proposed regulations pursuant to Section
1276.65 of the Health and Safety Code (HSC) that
comply withthat statute;

rescind the policy issued on November 8, 2005,
regarding the computation of nursing hours per
patient day innursinghomes;

issue proposed regulations pursuant to Section
1426 of theHSC; and

provide you with documentation sufficient to
demonstrate the Department’s compliance with
theserequests.

TheDepartment hasgiven considerationto your Peti-
tion in accordance with Government Code section
11340.7 and has determined to grant (1), except for the
portion of the request that the regulations be issued
withinten daysof your request, and to deny (2), (3), and
(4).

Regarding (1), the regulations are already being de-
veloped and will be promul gated in accordancewiththe
Administrative Procedure Act. With respect to request
(2), when the Department issues the above-referenced
proposed regulationsin accordancewith HSC 1276.65,

)
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this issue will be addressed. Regarding request (3),
HSC section 1426 only requires specific actsto be in-
cludedinregulationif feasible. The Department hasde-
termined that listing specific acts in regulation is not
feasible, and doesnot intendtoissuesuchregulations.

Request (4) is denied because some of the requests
arebeingdenied and all arebeing denied withintheten—
day time frame you specified. The Department will,
however, place your name on the list of interested par-
tieswho aretoreceivetheNotice of Proposed Rulemak-
ing.

In conclusion, it is the Department’s decision to
grant, in part, and to deny, in part, your Petition for up-
dateof regulationsasstated above. You should beaware
that pursuant to Government Code section 11340.7(c),
you, or any other interested person, may request recon-
sideration of any part or all of the Department’ sdecision
regarding this Petition no later than 60 days after the
dateof thisletter.

A copy of thisletter will be sent to the Office of Ad-
ministrative Law for publication in the California Reg-
ulatory Notice Register, pursuant to Government Code
section 11340.7(d).

If you, or any other interested person, would like co-
piesof the Petition or wishto discussthismatter further,
please contact Barbara Dayvault, Senior Counsel, at
(916) 440-7820.

Thank youfor bringing thismatter to our attention.

Sincerely,

/s

Robert D. Tousig
Deputy Director and Chief Counsel

CC:

Chuck Smith, Chief

Officeof Regulations
Department of Health Services
P.O.B0x 997413, MS0015
Sacramento, CA 95899-7413

BrendaKlutz, Deputy Director
Licensingand Certification
Department of Health Services
P.O.Box 997416, M S3000
Sacramento, CA 95899-7413

BarbaraDayvault, Senior Staff Counsel
Officeof Legal Services

Department of Health Services
P.O.B0ox 997413, MS0010
Sacramento, CA 95899-7413

PUBLIC EMPLOYEES RETIREMENT
SYSTEM

Board of Administration
California Public Employees’ Retirement System

Decision on Request for Reconsider ation
of Denial of Petition
California Government Code Section 11340.7

INTRODUCTION

OnMarch 1, 2006, Mr. James M cRitchiefiled, under
Government Code section 11340.6, a petition to the
Board of Administration of the California Public Em-
ployees’ Retirement System (CalPERS). The petition
requested that CalPERS amend California Code of
Regulations, title 2, sections 554 and 554.6. On March
29, 2006, CalPERS denied Mr. McRitchie' s petition, as
published in the April 14, 2006 California Regulatory
Notice Register, pages 474-475. If adopted, the pro-
posed amendmentswoul d makethese changes:

1. Section 554! currently prohibits CaPERS staff
“directly involved in conducting a CaPERS
election” from using his/her official position to
favor one candidate over another. The proposed
amendment would delete the phrase “directly
involvedinconductingaCal PERSelection.”

2. Section 554.6 currently provides for a runoff
€lection process when no candidate receives 50%
plus one vote as a result of the initial CaPERS
election. The proposed amendment would provide
for “instant runoff’ voting.

On May 26, 2006, Mr. McRitchie submitted, under
Government Code section 11340.7(c), arequest for re-
consideration of the denial of his March 1, 2006 peti-
tion. In thisrequest, Mr. McRitchie asserts the amend-
mentsare necessary because:

1. Section 554 isin conflict with Government Code
section 19990 and therefore in violation of
Government Codesection11342.2.

2. Use of the “instant runoff’ method of voting in
board electionswill assure board memberswill be
elected by the greatest possible majority of
CaPERS membersusing asingleballot.

After carefully considering the request for reconsid-
eration of CalPERS' denial of the petitionto amend sec-
tions554 and 554.6, for thereasons set forth below, Cal -
PERS hereby affirms its denial of the petition for
amendment of regulationsdated March 1, 2006.

1 All further section references are to sections in the California
Code of Regulations, title 2, unless otherwise indicated.





